
Civic Centre, Castle Street,  
Merthyr Tydfil    CF47 8AN 

 

Main Tel: 01685 725000 www.merthyr.gov.uk 
 

 
 

CABINET REPORT 
 

 

 

 

 

To:  Chair, Ladies and Gentlemen 

Public Spaces Protection Order(s) Restricting 
Access Over Five Public Highways In Merthyr 
Tydfil Through The Installation Of Gates  
 
 

1.0 SUMMARY OF THE REPORT 
 
1.1  To seek Cabinet approval to consult on a proposal to introduce a Public Spaces 

Protection Order(s) (PSPO) under the Anti-Social Behaviour, Crime & Policing Act 
2014 to gate the public highways at 5 locations namely;  

 

 the lanes adjacent to residential premises at Upper Thomas Street 

 the lane to the rear of Upper Thomas Street and Union Street  

 the lane to the rear of Lower Thomas Street and Union Street (Somerset  
  Place)  

 the lane to the rear of William Street and Mary Street; and  

 the lane to the rear of Rees Street 
       
1.2    The purpose of the order is to reduce incidents of anti-social behaviour (ASB) and 
 crime associated with persons who pass along the aforementioned public highways 
 or use the highway to illegally deposit waste. 
 

2.0 RECOMMENDATIONS that 
 
2.1 The undertaking of formal public consultation on the proposal to introduce PSPO 

gating orders with consultation commencing on the 7th January 2021 be approved. 
 

Date Written 15th December 2020 

Report Author Simon Jones  

Service Area Legal & Democratic 

Committee Division Strategic 

Exempt/Non Exempt Non Exempt 

Committee Date 6th January 2021 



2.2 A further report, following completion of the statutory public consultation, which 
considers any representations received and, if appropriate, seeking approval of the 
Public Spaces Protection Order(s) be produced and placed before Cabinet. 

 
 

3.0 INTRODUCTION AND BACKGROUND 
 
3.1 The Anti-Social Behaviour, Crime and Policing Act 2014 provides local authorities 

and the Police with the powers to tackle anti-social behaviour and provide better 
protection for victims.  
 

3.2 Public Spaces Protection Orders (PSPOs) are designed to stop all individuals, or a 
specific group of persons, committing anti-social behaviour in a public space. The 
criteria that must be satisfied when considering whether to make a PSPO is whether 
a particular activity or activities has or is likely to have a detrimental effect on the 
quality of life of those in the locality and that the activity is, or is likely to be, 
persistent or continuing in nature or that the activity is unreasonable and any 
restriction is justified.  
 

3.3 Essentially an Alley Gating PSPO is a situational crime prevention measure usually 
by way of lockable gates installed at the end of alleys with the aim of prohibiting 
access to that alleyway for those that do not need to use the alleyway. Those that do 
need to use the alleyway would usually be given keys to open the gates or access to 
an unlocking code. Alley gates are a potential effective measure in reducing crime 
and ASB which not only affects the residents but also place a demand upon the 
police and a wide range of different stake holders. 
 

3.4 For the proposed public area to be restricted, there is a requirement for the Council 
to undertake a statutory public consultation exercise with the following:  
 

(a) The chief officer of police, and the local policing body for the area.  
(b) Whatever community representatives the local authority thinks it appropriate to 
       consult. 
(c) The owner or occupier of land within the area. 
(d) The parish council or community council (if any) for the area. 
(e) Utility companies. 
 

3.5 PSPOs provide Councils with a flexible power to implement local restrictions to 
address a range of anti-social behaviour issues in public places to prevent future 
problems.  

 
3.6 It is important that PSPOs are used proportionately and that they are not seen to be 

targeting behaviour of children / young people where there is a lack of tolerance and 
understanding by local people.  

 

3.7 A PSPO can be made for a maximum of three years. The legislation provides for the 
Order to be extended at the end of the period, but only for a further period of up to 
three years. However, Orders can be extended more than once. Local authorities 
can increase or reduce the restricted area of an existing Order, amend or remove a 
prohibition or requirement, or add a new prohibition or requirement. They can also 



discharge an Order. The variation or discharge of an Order are subject to statutory 
consultation requirements. 
 

3.8 Enforcement is usually shared between the Council and the Police. Breach of a 
PSPO is a criminal offence which can result in the issuing of a Fixed Penalty Notice 
(FPN) or a prosecution resulting in a fine of up to £1,000 on conviction. Enforcement 
can be undertaken by Council Officers, any person designated by a local authority 
for the purpose of issuing fines for breaches of a PSPO, and Police Officers. In 
relation to Alley Gating PSPOs there would be no ongoing enforcement so the 
service of a Fixed Penalty would not be appropriate. There is no offence of breaching 
an alley gating PSPO. The PSPO simply permits the Council or the Police to instal a 
gate/s. 
 

3.9 Before making the Order, the local authority must notify people who are potentially 
affected by the proposed Order and notify them of how long they have to make 
representations. Officers will then consider any representations made with the 
intention of bringing a report back to Cabinet. 
 

3.10 The consultation will last 4 weeks and will include a canvass of residents and 
businesses living and working in the vicinity of the alleyways that are proposed to be 
gated by the PSPO. The council will engage in an open public consultation to give 
the users of the public spaces the opportunity to comment on whether the proposed 
restrictions are appropriate, proportionate, or needed at all. Others will be notified via 
the Council’s website, Facebook, and Twitter. Posters will also be put up on site, 
inviting representations. 
 

3.11 At the conclusion of the consultation period, responses will be considered, and a 
further report put to Cabinet to consider whether to impose a PSPO(s). This final 
report will address detailed issues such as the practical arrangement of 
implementation and enforcement. 

 
 

4.0 FACTORS FOR AND AGAINST GATING PSPOs 

4.1 A review by the College of Policing of 43 case studies of Gating PSPOs identified a 
number of different ways in which alley gates may reduce or increase crime. They 
were as follows - 

 
4.2 Alley gates are physical barriers designed to prevent access to alleys and connected 

properties and are difficult to climb over or crawl under.  Therefore, they might 
decrease crime by increasing the effort required for offenders to commit burglary 
(and other crimes).  
 

4.3 Residents are encouraged to be responsible for closing the gates and controlling 
access to them, which is believed to increase guardianship and surveillance, which 
in turn might reduce crime. 
 

4.4 Residents are encouraged to see the alley as their territory and take an interest in 
the behaviour of people who access it – therefore the gates may plausibly increase 
territoriality.  



 

4.5 Offenders can also no longer use the excuse that they did not realise access was 
prohibited, as gates physically mark the boundaries to where they can and cannot 
act and are often accompanied by signage. Thus, excuses are removed.  
 

4.6 Applying the concept of ‘broken windows’ suggests that open alleys are unregulated 
spaces where signs of disorder are produced, creating a permissive environment for 
crime. By gating the alleys and creating orderly and clean spaces, cues are provided 
suggesting that this is not a suitable place to offend, and that the risk of detection is 
high. 
 

4.7 Alley gates may also work through deflection, which suggests that gating some 
alleys may reduce the attractiveness of the area more generally to offenders and 
remove it from the awareness space of those liable to offend. Since offenders can no 
longer pass through networks of alleys uninhibited, they may no longer offer an 
attractive space in which to offend.  
 

4.8 Alley gates may reduce the rewards to offenders by limiting the items which are 
possible to remove during offences. If an offender can no longer easily access, and 
escape from alleys, they are no longer able to remove large items or those not easily 
concealed and carried. 
 

4.9 One way in which alley gates may act to increase crime is by reducing guardianship 
– if gating the alleys reduces their usage by legitimate individuals such as residents, 
then guardianship and natural surveillance may decrease. This could then increase 
perceptions of anonymity of potential offenders. 

 
5.0 ASB AND CRIME ISSUES 
 
5.1 For many years, the alleyways referred to in paragraph 1.1 have been used as 

places to conduct illicit activities, away from the scrutiny of residents, passing 
pedestrians, the Police other enforcement officers. There is no CCTV coverage of 
these alleyways. 

 
5.2 A summary of the issues at each alleyway is as follows: 
 
5.3 LANE 1 - The lanes adjacent to residential premises at Upper Thomas Street  
  

The photograph and plan at appendix 1 show the alleyway directly outside the 
entrance to St Tydfil’s Park where offenders congregate for the purposes of drug and 
alcohol misuse. Numerous complaints of ASB have also been made to the Police by 
residents in this area. This alleyway currently provides an area where perpetrators 
can hide out of sight. This area is not currently covered by CCTV or sufficient 
lighting. It is worth noting that opposite this alleyway are residential houses. The 
house adjacent to the entrance to St Tydfil’s park already has a gate at the side of 
the house, however it is set back from the front of the house. This gate is a privately 
owned but consideration should be given to advising the owners to move the gate to 
the front of the house so to prevent any displacement of ASB to the side of their 
property. 
 



5.4  LANE 2 - The lane to the rear of Upper Thomas Street and Union Street  
 
The photographs and plan at appendix 2 show that this alleyway is located at the 
side of the Brunswick Public House and is an area where people gather for drug and 
alcohol misuse. There is a large amount of litter discarded in the alley and evidence 
of fly-tipping. Both residents and businesses have complained of the ASB created by 
people who congregate and hang around the alleyway, often under the influence of 
drink and drugs.  It will be noted that there is a garage at the rear of the house at the 
end of Upper Thomas Street and access is gained to this via Union Street. If the 
garage is in use an alternative would be to erect the second gate at the top of the 
alley just prior to the garage, allowing access from Union Street. 

 
5.5  LANE 3 -lane to the rear of Lower Thomas Street and Union Street (Somerset Place)  

 
a. The photographs and plan at appendix 3 show that this alleyway is a continuation 

of the rear alley from side of the Brunswick Pub into Twynyrodyn. Similar crimes 
were also reported in this area. This is a very long rear lane that runs at the rear 
of Somerset Place. As the houses are lower down than the rear gardens, the 
garden walls are also low (approx. 4’ high) thereby allowing easy access for any 
would-be burglar. The lane is littered with rubbish and the sign that read “No Fly-
Tipping” which was situated at the entrance of the alley is a clear sign that this is 
a real issue in this alleyway. There was also evidence of “rough-sleepers” in the 
lane and alcohol misuse as the photographs show. Occurrences at this location 
include youths smoking drugs and suspicious males looking into houses. The 
lane also runs in a straight line to Union Street and the lane at the side of the 
Brunswick Public House. Further occurrences that have taken place in these 
alleyways include. 
 
• the finding of drug paraphernalia by a member of the public 
• 3 males drinking alcohol 
• 8-10 persons causing issues in the lane by the Brunswick 
• suspicious male seen coming out of the lane with a toolbox (possibly linked to 

a burglary) 
• male in the lane holding a load of aluminium sheets (this male was also seen 

stripping copper from the old St Tydfil’s Hospital) 
• male seen injecting in the lane. 

 
b. Several residents were spoken to whilst conducting this survey and all seemed to 

agree that alley-gates would be a really simple way of reducing the issues. 
 

5.6   South Wales Police Crime figures for the alleyways detailed at 5.3, 5.4 & 5.5 for the 
year preceding November 2020 record – 

 
Upper Thomas Street  
1 x ASB environmental report,  
3 x ASB nuisance reports,  
4 x crime related incidents St Tydfil’s hospital reports,  
3 x concern for safety in the locality reports,  
1 x absconder report,  
1 x missing person report,  



2 x suspicious circumstances reports, 
1 x public safety report.  

 
Union Street 
4 x ASB environmental reports, 
5 x ASB nuisance reports,  
4 x crime related incidents reports,  
15 concern for safety reports,  
2 x absconder reports,  
4 x missing persons reports,  
15 x violence against the person reports,  
1 x damage report,  
1 x drugs report,  
5 x theft and handling reports,  
1 x burglary report,  
2 x suspicious circumstance report.  

 
Lower Thomas Street  
1 x ASB nuisance report,  
1 x ASB personal report,  
15 x violence against the person reports,  
1 x burglary report,  
1 x theft and handling report,  
3 x crime related reports,  
6 x concern for safety reports. 

 
5.7  LANE 4 - The lane to the rear of William Street and Mary Street  
 

The photographs and plan at appendix 4 show the lane and the proposed location of 
the gates. Crimes reported at this location over the past two years include violence, 
robbery, burglary and a theft from a rear garden. There was clear evidence of fly 
tipping in the lane and insecure gardens with no rear gate. South Wales Police 
Crime figures for the year preceding November 2020 record – 
 
William Street 

 1 x ASB environmental report,  

 1 x ASB nuisance report,  

 1 x ASB personal report,  

 6 x violence against the person reports,  

 2 x burglary reports,  

 2 x theft and handling reports,  

 1 x damage report,  

 3 x crime related reports.  
 
Mary Street  

 1 x violence against the person report,  

 1 x theft and handling report,  

 2 x concern for safety report,  

 1 x missing person report,  



 2 x suspicious circumstances report. 
 
5.8  LANE 5 - The lane to the rear of Rees Street 
 

The photographs and plan at appendix 5 show the lane and the proposed location of 
the gates. Information from residents highlighted crime and ASB associated with the 
alleyway at the rear of Rees Street. A local resident complained about (1) groups of 
males congregating there to “smoke drugs” and (2) the lane being a place where 
regular fly tipping is committed. This alley also runs behind Highland View. The 
entrance into the alley at Highland View leads to an Electricity sub-station, however 
the proposed alley-gate would be able to be positioned so that it only closes the lane 
directly at the rear of the houses. The following crimes have been reported over the 
last two years – ASB, Violence, Criminal Damage and Burglary where access was 
gained via rear garden. South Wales Police Crime figures for the year preceding 
November 2020 record  
 

 2 x ASB environmental reports,  

 1 x ASB personal report,  

 1 x violence against the person report 

 2 x crime related incidents. 
 
5.9  It is suggested that in relation to each alleyway detailed above the actual number of 

incidents of ASB and crime are far greater with many incidents of crime and ASB not 
reported. Residents will be asked about specific individual experiences of ASB and 
crime during the consultation period. 

 
5.10 The Council’s Environmental Cleansing and Enforcement Team have provided the 

figures below showing the number of occurrences where fly-tipping has been 
reported and where the street cleansing team have been called to the specific areas 
to clean up litter and waste. The figures relate to the lanes and the streets 
themselves and the years when the reports were made. Church Street is included in 
the figures as some of the aforementioned lanes lead off from Church Street so 
some waste incidents may be recorded there. In addition, the Council’s Tascomi 
database records different names for Thomas Street so Cross Thomas Street is also 
included to ensure figures recorded are not missed. 

 
 

Street 2016 2017 2018 2019 2020 Total 

Church Street 4 4 52 16 8 84 

Fly Tipping  4 4 49 15 6 78 

Street Cleansing     3 1 2 6 

Cross Thomas Street   1 3 1   5 

Fly Tipping    1 2 1   4 

Street Cleansing     1     1 

Lower Thomas Street 4 20 16 12 12 64 

Fly Tipping  4 14 8 11 7 44 

Littering      1     1 

Street Cleansing   6 7 1 5 19 



Street 2016 2017 2018 2019 2020 Total 

Lower Union Street       1   1 

Fly Tipping        1   1 

Mary Street   2 6 2 5 15 

Fly Tipping (p01)   2 6 1 5 14 

Street Sweeping       1   1 

Thomas Street   1 2 1 10 14 

Cleanse Animal 
Fouling         1 1 

Fly Tipping (p01)   1 2 1 8 12 

Street Cleansing         1 1 

Union Street 3 39 30 14 14 100 

Fly Tipping (p01) 3 24 24 7 5 63 

Graffiti Removal       1   1 

Street Cleansing   15 6 6 9 36 

Upper Thomas Street 2 7 10 2 5 26 

Fly Tipping (p01) 1 5 8 1 3 18 

Street Cleansing 1 2 2 1 2 8 

William Street   4 5 12 4 25 

Fly Tipping (p01)   3 5 11 4 23 

Street Cleansing   1   1   2 

Grand Total 13 78 124 61 58 334 

 
 
5.11 A site visit conducted on the 14th December 2020 revealed on going, current and 

significant fly-tipping and litter issues in Lanes 1 to 5.  
 
5.12 Whenever a PSPO is proposed it is essential that the Council and those consulted 

consider whether the making of the proposed PSPO will displace the ASB or crime 
reported for that public space to another public space. Evidence from the College of 
Policing who considered this issue with University College London found this not to 
be the case for Gating PSPOs. They found that the installation of the gates made the 
carrying out of crime and ASB simply more difficult by increasing the effort of 
offenders to gain access to alleys to then commit ASB or crime. It was also found 
that residents whose properties have access to the gated alleyway take greater care 
of the alleyway and in doing so are more likely to act as capable guardians. 

 
5.13  The design of the gates for instance whether they will be key, or keypad activated, 

manually lockable or self-locking will be determined following the completion of the 
consultation exercise. As a rough estimate if gates were key activated then gates at:  

 

 Lane 1 would require keys for 5 properties and 1 property 

 Lane 2 would require keys for 21 properties and possibly 1 other property 

 Lane 3 would require keys for 58 properties 

 Lane 4 would require keys for 44 properties  

 Lane 5 would require keys for 22 properties 
 



 

6.0 LEGAL POSITION 
 
6.1  A PSPO can be made by a local authority (section 59) if satisfied on reasonable 

grounds that two conditions are met. Firstly, that – 
 

(a) Activities carried on in a public place within the authority’s area have had a 
  detrimental effect on the quality of life of those in the locality; and 

 
(b)  It is likely that activities will be carried on in a public place within that area and 
 that they will have such an effect 
 

6.2  The second condition is that the effect of the activities is, or is likely to be, of a 
persistent or continuing nature such as to make the activities unreasonable and 
therefore, justifies the restrictions imposed by the Order. 

 
6.3 Section 64 of the Anti-Social Behaviour, Crime and Policing Act 2014 deals with 

Gating PSPOs. It states that the Council when making a Gating PSPO must 
consider-  
 
(a)  the likely effect of making the order on the occupiers of premises adjoining or 

adjacent to the highway; 
(b)  the likely effect of making the order on other persons in the locality; 
(c)  in a case where the highway constitutes a through route, the availability of a 

reasonably convenient alternative route. 
 
This section also states that before making such an order a local authority must— 
 
(a) notify potentially affected persons of the proposed order, 
(b) inform those persons how they can see a copy of the proposed order, 
(c) notify those persons of the period within which they may make representations 

about the proposed order, and 
(d) consider any representations made. 
 

6.4 This statutory consultation and consideration of any representations received is 
important because, if a PSPO is eventually made, it can be challenged in the High 
Court by any person directly affected by the making of the Order within 6 weeks of 
the Order being made. 

 
6.5  The most likely basis of challenge is that the prohibitions or requirements are 

unnecessary or that procedurally the Order(s) is defective. 
 
6.6 Planning permission is not required for the siting of the gates in the proposed 

positions although the consent of home/land owners would be required if it was 
proposed to fix a gate to wall in the ownership of anyone other than the Council. 

 
6.7 Section 65 of the Anti-Social Behaviour, Crime and Policing Act 2014 prescribes 

certain highways that cannot be gated using a PSPO. The Highways Department 
have confirmed that lanes 1 to 5 are Highways that do not fall within the categories 
of Highway that cannot be gated. 



 
 

7.0   NEXT STEPS 
 

7.1 The next steps in preparing the PSPO are: 
 

Task Dates 
 

 Prepare Draft Order(s) and consultation documents: 7th January 2021 

 Consultation is for 4 weeks – 7th January 2021 to the 3rd February 2021 – to 
ensure that consultation is thorough officers from the police/council knock doors of 
residents near the gate locations to obtain views on the PSPO proposal  

 Responses will be considered between the 4th to 8th February 2021. 

 Report put to Cabinet on the 24th February 2021.  

 If Cabinet determines to make the PSPO Gating Orders the Anti-Social Behaviour, 
Crime and Policing Act 2014 (Publication of Public Spaces Protection Orders) 
Regulations must then be complied with which states that the Council must publish a 
PSPO on its website and cause to be erected on or adjacent to the public place to 
which the order relates such notices as it considers sufficient to draw the attention of 
any member of the public using that place to the fact that a PSPO has been made 
and the effect of the PSPO having been made. To allow sufficient time for the 
PSPO(s) to be publicised and for the signage to be put up it is proposed that the 
PSPO(s) would not come into force until the 26th March 2021. 

 When in force legislation states that a person has six weeks to challenge a PSPO 
which in this instance is the 7th May 2021. 

 
8.0 FINANCIAL IMPLICATION(S) 
 
8.1 There will costs associated with the design, manufacture and installation of the 

gates, the production of keys (if appropriate), the upkeep and maintenance of the 
gates and as there is a requirement for publication, promotion and signage there will 
be costs associated with that. However, the costs will be covered by the 2020-2021 
Safer Streets Fund grant award of £29,808.00 if all work is completed by 31 March 
2021.  A full costs position will be obtained when the next report is brought before 
Cabinet. 

 
 
 
 
 
 
 
 
 
 
 
 
 



9.0 INTEGRATED IMPACT ASSESSMENT 
 
 

 Positive 
Impacts 

Negative 
Impacts 

Not 
Applicable  

1. Merthyr Tydfil Well-being 
Objectives 

  
4 of 4  0 of 4 0 of 4 

2. Sustainable Development 
Principles - How have you 
considered the five ways of 
working: 

 Long term 

 Prevention 

 Integration 

 Collaboration 

 Involvement 
 

5 of 5 0 of 5  0 of 5 

3. Protected Characteristics 
(including Welsh Language) 

 
10 of 10 0 of 10 0 of 10 

4. Biodiversity 
 

 1 of 1  0 of 1  0 of 1 

Summary: 
 
The main positive impact is that enforcement of this legislation will help ensure that all 
residents in the locality of the proposed gated alleyways will see a reduction in crime, 
disorder and antisocial behaviour linked to the alleyways.  
 
There are no negative impacts. 
 

 

 
ELLIS COOPER 
CHIEF EXECUTIVE 

COUNCILLOR ANDREW BARRY 
CABINET MEMBER FOR GOVERNANCE 

AND CORPORATE SERVICES  
 
 

BACKGROUND PAPERS 
Title of Document(s) Document(s) Date Document Location 

 
Photographs of lanes  

 

 
14.12.20 

 
Legal department 

 

Does the report contain any issue that may impact the Council’s 
Constitution?  
 

  
No 

 
 



Consultation has been undertaken with the Corporate Management Team in respect 
of each proposal(s) and recommendation(s) set out in this report. 
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